
WASCO COUNTY COURT 
REGULAR SESSION 
NOVEMBER 8, 2006 

PRESENT: Dan Ericksen, County Judge 
Scott McKay, County Commissioner 
Sherry Holliday, County Commissioner 
Kathy McBride, Administrative Assistant 

At 9:09 a.m. Judge Dan Ericksen called to order the Regular Session of 
the County Court. 

Kathy Schwartz, Wasco Sherman Public Health Director, reported on the 
Pandemic Flu Exercise recently held in Wasco County. The exercise went very 
smoothly. There was a good showing of first responders and about 110 shots 
were given. 

Some discussion occurred regarding this statewide exercise. 

Mrs. Schwartz noted that the Fire Department is doing a HazMat exercise 
on Monday. The Public Health Department and Emergency Management 
Services Department will be involved in this exercise. 

At 9:23 a.m. Commissioner Holliday discussed with the Court the defeat of 
the formation of the Pine Hollow Fire Protection District. She expressed the 
concern that the Fire Department may close because of the lack of support. 
Commissioner Holliday feels that the Court should meet with Juniper Flat Rural 
Fire Protection District and the Pine Hollow Fire Department to discuss the future 
of the volunteer fire department. 

The Court agreed to meet with representatives of both agencies to discuss 
the future of the volunteer fire department at Pine Hollow. 

At 9:40 a.m. Judge Ericksen noted that the Planning Commission 
approved the application from UPC Wind Management, LLC at yesterday's 
meeting. 

The Court discussed with Commissioner Elect Bill Lennox next week's 
Association of Oregon Counties Annual Conference in Eugene, Oregon. 

Judge Ericksen discussed briefly the need to obtain grant funding for the 
replacement of the radio equipment at the 911 Communications Center. 
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The Court discussed various issues pertaining to 911 and Emergency 
Management Services. 

The Court recessed at 10:03 a.m. 

The Court reconvened at 10:11 a.m. 

Kathy Schwartz, Wasco Sherman Public Health Director, and Kristy 
Tibbets, Wasco Sherman Public Health Department Program Secretary, were 
present to discuss the Wasco County Air Quality Task Force. 

Also present were Fred Davis, Facilities Manager, and Ed Cox, The Dalles 
Chronicle Reporter. 

The Court was presented with a handout from Kathy Schwartz. 

[[[A copy of the handout from Kathy Schwartz, Wasco Sherman 
Public Health Department, is hereto attached and made a part of this 
record.]]] 

Mrs. Schwartz went over the handout at this time. 

Some discussion occurred regarding the data shown in Figures 1, 2, 3 and 
4 and the recommendations of the Wasco County Air Quality Task Force. 

Mrs. Schwartz noted that this information would be presented to the 
Columbia River Gorge Commission on November 14, 2006. 

The Court recessed at 10:49 a.m. 

At 10:55 a.m. the Court reconvened. 

Judge Dan Ericksen called to order the Public Hearing on the disposition 
of the Rhodesian Ridgeback Dogs owned by Zipporah Dillon. 

Drew Baumchen, Deputy District Attorney, stated that this Pubic Hearing 
is a fact-finding hearing on the two dogs owned by Zipporah Dillon. The 
allegations by the County are that these two dogs did chase, injure and killed 
livestock on the property of David Teas. Ms. Dillon was served a notice of 
hearing under the new state statute. Under the statute, the evidence will show 
the facts that would support a minimum fine of $250 up to a maximum fine of 
$1,000. 
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Mr. Baumchen stated that he would not be seeking more than a $500 fine. 
He noted the definition of the word "keeper" and the word "livestock". The 
allegation is that they were chickens; however, they were domestic fowl. 

Mr. Baumchen read a portion ofORS 609.161 and ORS 609.162 (B) (b) at 
this time. He stated that the County is not seeking death or impoundment. 

David Teas was called on at this time. 

Judge Dan Ericksen swore in David Teas at this time. 

The following is a summary of David Teas' responses to the questions of 
Deputy District Attorney Drew Baumchen. 

David Teas testified that he lives at 83090 Dufur Valley Road, Dufur, 
Oregon. He has several chickens on his property. The chickens are allowed to 
run around in their fenced back yard. On the day of the incident, the dogs came 
running around the house. He came outside and tried to get the dogs to go 
home again. They had been at his house a couple of times before. As he is 
trying to chase the dogs away, the dogs ran into the chicken coop. Mr. Teas had 
to drag the dogs out of the coop. He then found the chickens. One chicken was 
severely injured; the wing was broken and meat was off the back of the chicken. 
They killed the chicken because it was suffering. Mr. Teas stated that they did 
not know it had happened until after the dogs left. The dogs ran across the road 
back to the Dillon's property. The Dillon's property is just across the road from 
the Teas. 

Mr. Teas stated that Zipporah Dillon owns the male and female Rhodesian 
Ridgeback Dogs. One dog is probably 80 lbs and the other is approximately 75 
lbs. Mr. Teas stated that the dogs are kept in a little cage and are let out to run. 
The other times he has ran the dogs off his property he has seen the dogs 
running over to the Dillon's property. 

Mr. Teas testified that the chicken coop is located in his back yard. The 
chickens are their pets; they all have names. They got the chickens in the mail 
and they have been raised since they were chicks. After the incident, there has 
only been one chicken that would lay any eggs. They had six chickens before 
the incident with the Dillon dogs. One chicken was killed and two were chewed 
up. 

Mr. Teas described the fence around his chicken coop. He noted how the 
dogs knocked down the fence, which was hooked to a nail on the east side of the 
house. 
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Mr. Teas stated that Lavelle Underhill was over there at the time. He 
spoke to Mrs. Underhill. She said the dogs should not have been over there. 
They were their dogs. Mr. Teas stated that Lavelle Underhill is the mother of 
Zipporah Dillon. 

Mr. Teas stated that their chickens were all egg producing chickens before 
the incident. 

Mr. Baumchen had no further questions of Mr. Teas. 

Zipporah Dillon stated that Mr. Teas answered one of her questions 
regarding fencing. She stated that they are very sorry for what happened. Her 
mother offered to clean up and to replace the chickens. Mrs. Dillon stated that 
she did follow up. Some offers were made, but they were refused. 

The Court excused Mr. Teas. Mr. Teas left since he was on his way to 
Portland. 

Mr. Baumchen called on Officer Brad Heinige. 

Judge Ericksen swore in Officer Brad Heinige. 

The following are the responses by Officer Brad Heinige of questions 
asked of him by Drew Baumchen, Deputy District Attorney. 

Officer Heinige testified that he works for the Wasco County Sheriff's 
Department as the Animal Control Officer. He was contacted by telephone by 
Eileen Teas on the fourth for an incident that occurred on the third. Mr. Teas was 
contacted later in the afternoon. Mr. Teas showed Officer Heinige the area 
where the incident occurred. There were three areas in total where there were 
feathers. Officer Heinige observed the dogs later in the day. After he spoke to 
Mr. Teas, he went over to the Dillon residence, which is located across the road. 

No one was at home; he observed two dogs in the kennel. Officer Heinige 
left his business card on the kennel. The dogs did not show any aggression 
towards him. They were nice dogs. The dogs matched the description given to 
him by David Teas. 

Officer Heinige testified that Jean Underhill contacted him, another 
daughter of Lavelle Underhill. Jean left a message acknowledging she had 
gotten his business card. Ms. Underhill spoke to him on the sixth. She was very 
apologetic and was not aware that the dogs had attacked the chickens. The dog 
owners were in Italy. 



WASCO COUNTY COURT 
REGULAR SESSION 
NOVEMBER 8, 2006 
PAGE 5 

Officer Heinige testified that the County has a dog control program, which 
he administers. Mrs. Dillon was contacted on October 11 in the morning at her 
residence. He explained the complaint. Mrs. Dillon was surprised that it 
happened and was very apologetic. The dogs were placed in a kennel. He 
explained the process and gave her notice of her right to request a hearing. 

Mrs. Dillon acknowledged that she is the owner of the dogs. The dogs 
were on the property in their kennel. Mr. Teas did not want the dogs destroyed; 
he did not want it to happen again. Officer Heinige asked Mrs. Dillon to keep the 
dogs somewhere. She agreed to keep the dogs at the kennel. 

Officer Heinige spoke to her regarding remedial measures. Mrs. Dillon 
had a contractor checking on a very adequate facility for her dogs. The 
contractor indicated the type of kennel that they were constructing for the dogs. 
Officer Heinige stated that it sounded like an adequate facility. It is a very large 
dog run. It will be a large enough area that the dogs can get exercise in the 
kennel. If taken out the dogs would be under supervision. 

Officer Heinige stated that the dog kennel would be adequate. An 
adequate facility is always subject to human error. 

Mr. Baumchen had no more questions of Officer Brad Heinige. 

Zipporah Dillon showed Officer Heinige and the County Court photographs 
of the dog kennel and the drawing of the kennel area. 

Some discussion occurred regarding the kennel for Mrs. Dillon's dogs. 

Mr. Baumchen stated that he is aware that the cost to Mrs. Dillon to 
kennel her dogs is in the neighborhood of $500. 

Zipporah Dillon testified that they are so sorry about this incident. They 
were celebrating their anniversary. Her sister was helping take care of the dogs. 
Mrs. Dillon had no idea that the dogs were bothering the Teas. She wishes that 
they had told her that they had come across the road. 

Mrs. Dillon stated that they are not irresponsible pet owners. They are 
paying $16 per dog per day to kennel their dog. They have constructed a 6' tall 
kennel, which is lined with hog wire and gravel. It is big enough for the dogs. 
This dog run is costing them $14,463. They are taking this very seriously. One 
question she has is when they can have their dogs back. 
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Judge Ericksen stated that the determination is not to destroy the dogs. 
This is not the typical dog case. You are willing to work with us and we are 
willing to work with you. 

Mrs. Dillon stated that she stopped by to see her dogs; they thought they 
were coming home. She understands that there is strict liability. Mrs. Dillon is 
not here to argue. She is hoping that the Court will take into consideration the 
amount of money that has been spent on the kennel. 

Commissioner Holliday asked if a monetary offer has been made to 
Mr. Teas. 

Mrs. Dillon stated that she did not contact Mrs. Teas. She was upset. 
Mrs. Dillon stated that her mom felt horrible. Her mother offered to help clean up 
the mess. She called Hughes to see if they had chickens to replace the chickens 
that were lost. The Teas has never asked for anything. Mrs. Dillon is still willing 
to replace the chickens. Mrs. Dillon has not contacted them because she felt it 
was best not to. 

The Court had no additional questions of Mrs. Dillon. 

Mr. Baumchen stated that the County is not seeking to punish Mrs. Dillon. 
She has taken many positive affirmative steps not to have it happen again. 

Under ORS 609.162(8) (b), a mandatory fine of $250 is required. It 
serves two purposes: additional accountability of the acts of the dog and 
imposing a civil penalty. It also subjects her to greater penalties should the dogs 
have a similar incident in the future. 

The Court discussed the requirements under ORS 609.162(8) (b) with 
Deputy District Attorney Drew Baumchen. 

{{{Commissioner Holliday moved that the County Court has 
determined that the Rhodesian Ridgeback Dogs owned by Zipporah Dillon 
have chased, injured and killed livestock, specifically chickens, and that 
the Court hereby imposes a $250 Civil Penalty against Zipporah Dillon. 
Commissioner McKay seconded the motion; it was then passed 
unanimously.}}} 

Judge Ericksen stated that the County would release the dogs. If the pen 
is not completed the dogs must be kept contained on her property. The County 
will trust that Zipporah Dillon will keep control of her dogs. 

At 11:45 a.m. the Public Hearing adjourned. 
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The Court considered the approval of the Regular Session Consent 
Calendar of November 8, 2006. 

[[[A copy of the Regular Session Consent Calendar of November 8, 
2006 is hereto attached and made a part of this record.]]] 

Some discussion occurred on the proposed Order in the matter of the 
annexation of a parcel of property to the Chenowith Water People's Utility 
District. Also discussed was the annexation of property located in the Urban 
Growth Boundary to the City of The Dalles. The City of The Dalles voters 
approved the annexation, while the property owners located in the UGB defeated 
the measure. 

Some discussion occurred on Item #4 on the Consent Calendar. 

{{{Commissioner McKay moved to approve the 9-1-1 Telephone 
Excise Tax Inter-County Distribution of Quarterly Receipts Agreement 
between Wasco County and the Warm Springs Reservation; said approval 
is contingent upon confirming that the payments will begin in April, 2006. 
Commissioner Holliday seconded the motion; it was then passed 
unanimously.}}} 

{{{Commissioner Holliday moved to approve the Regular Session 
Consent Calendar of November 8, 2006 with the exception of Item #4. 
Commissioner McKay seconded the motion; it was then passed 
unanimously.}}} 

The Court discussed items listed on the Discussion List of November 8, 
2006. 

[[[A copy of the Discussion List of November 8, 2006 is hereto 
attached and made a part of this record.]]] 

Items discussed are as follows: 

Item #1 - The Court discussed the County's ability to help fund the special 
program in The Dalles Chronicle for next week's Annual Community Awards. 

Kathy McBride, Administrative Assistant, will let the Court know of the time 
for the Special Session of the County Court on November 29, 2006 for the 
approval of Orders in the formation of the two new Special Districts (Wasco 
County Library Service District and the Wasco County 4-H & Extension Service 
District). 
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Some discussion occurred regarding the creation of the two new taxing 
districts. 

The Court signed: 

- Third Amendment to Department of Human Services 2006-2007 
Intergovernmental Agreement for the Financing of Public Health Services 
between the Oregon Department of Human Services and Wasco Sherman 
Counties. 
- Order in the matter of the annexation of a parcel of property to the Chenowith 
Water People's Utility District. 
- Memorandum of Understanding between Wasco County, Oregon and North 
Wasco County School District 21. 
- 9-1-1 Telephone Excise Tax Inter-County Distribution of Quarterly Receipts 
between Wasco County and the Warm Springs Reservation. 

The Court adjourned at 12:27 p.m. 

Dan~en, Judge 
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Sc6tt McKay, Coi1nty Commissroner 
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Sherry Hollid~y, c~~nty Commi~~ioner 


